This study considers whether participation in pro bono legal work during a programme of academic study at Northumbria University increases the likelihood of future participation in pro bono activity amongst law students.
INTRODUCTION
The availability of public funding in the UK in relation to legal disputes has significantly reduced following the changes to the scope of legal aid under the Legal Aid, Sentencing and Punishment of Offenders Act 2012 coming into force on 1 April 2013. 1 As many areas of law have been taken out of the scope of legal aid, individuals who previously qualified for legal aid will either be required to represent themselves or seek an alternative source of funding in relation to their case.
It has been reported that the number of UK-based universities engaging in pro bono work has increased. 53% of respondent law schools stated they ran a pro bono programme in 2006 2 increasing to 91% of respondent law schools 1 The scope of legal aid was limited by the Access to Justice Act 1999. Areas such as personal injury (other than clinical negligence), business cases, boundary disputes, company and trust law were removed from the scope of legal aid. Despite this most areas of law remained within scope although funding for representation at most tribunals was not available. The Legal Aid, Sentencing and Punishment of Offenders Act 2012 reduced the scope of legal aid further with the default position that all areas were excluded from scope with only a limited number remaining within scope. 'Where Socrates appeared to argue that no one teaches virtues, Protagoras argues that everyone teaches them' 13 Aristotle drew a distinction 'between self-control and virtue applied primarily to moral dispositions as honesty, temperance, courage, justice, liberality and so on.' 14 Values as principled commitments are rules which are followed although not wholeheartedly committed. Values as virtues are exhibited and embodied as at least a matter of second nature. 15 This is an important distinction within the context of this study. We can teach students the rules, such as the professional code of conduct, but can we teach or instil a moral commitment to pro bono work, meaning that it becomes second nature to our students.
It has been a matter of some debate as to the role of higher education in teaching students not just knowledge but also social virtues. Heuser argues that 'when moral and ethical considerations are built into every aspect of the primary activities of higher education-research, teaching and public servicethe ability of colleges and universities to create academic social cohesion is greatly amplified, as is their propensity to generate social cohesion in report a shift in attitude, a 'significant number' reported a change in attitude concerning pro bono and public interest work. A fifth (22%) of these respondents reported that a positive law school experience had encouraged involvement in pro bono activity, whilst about a fifth (19%) reported a negative law school experience had 'dampened' their desire to do pro bono work. Other factors steering lawyers away from public interest work included student loans and differential salary levels.
34
Rhode states that her study fails to confirm the belief that a law school pro bono experience increases the likelihood of continued pro bono contributions. A positive experience with 'public interest work' can have a significant impact, but such an experience need not come from a 'pro bono placement' nor does a pro bono placement ensure a positive experience. 35 Granfield reports that 58% of respondents to his survey believed they had acquired valuable legal skills from their participation in pro bono activity at law school whilst 28% report that their pro bono experience helped them acquire their initial job after graduation. attending medical school rather than the introduction of problem-based learning into the curriculum.
The study by Wear and Zarconi utilised a qualitative approach and as such it is difficult to generalise the findings. The authors identify a limitation in their own research that only 46% of potential respondents gave permission to participate in the study. Again, this limits the generalisation of the results. As such, it is arguable that the M Law Exempting degree is the integrated model described by Granfield.
Generally, students in Year 1 (n=6), Year 2 (n=7) and Year 3 (n=5) stated that they did not currently undertake any pro bono work as part of their programme of study. One Year 1 (n=1) student stated that they did not know whether they undertook pro bono work as part of their programme of study whilst one Year 3 (n=1) student stated they did not know and one Year 3 (n=1) student stated they did undertake pro bono work as part of their programme of study. Nineteen Year 4 (n=19) students responded to the question, all of whom undertook pro bono work as part of their programme of study. Four Year 4 (n=4) students did not respond to this question. • Pro bono improves legal skills;
• Pro bono assists in obtaining employment;
• Pro bono work improves academic performance;
• Pro bono work increases awareness of social and economic issues;
• Pro bono work changes perception of social and economic issues; and
• Pro bono work increases likelihood of continuing pro bono work after graduation.
Figure 1
It can been seen that the respondents expected pro bono work to provide a personal benefit to them; such as improved legal skills and enhanced employability, and further, the respondents who have engaged in pro bono work perceive that they have been rewarded with these benefits. This perhaps supports the educational imperative of pro bono work as part of a programme of study but does not assist in determining whether students are instilled with a sense of altruism.
Figure 1 also suggests that there was marginally more appreciation of social and economic issues. It is plausible that this is due to the fact that students are faced with real legal issues and therefore have a greater appreciation of the problems society faces. However, further research of a qualitative nature would be required to investigate this.
Despite an apparent greater appreciation for social and economic issues, it is highlighted that respondents were neutral to the statement as to whether they would participate in future pro bono activity following graduation.
This may indicate that participation in pro bono activity at law school may not encourage future participation in pro bono activity. Further research is required to establish why respondents are of this view.
89% (n=34) of respondents reported that they undertook, or had undertaken, voluntary work. Further, there appears to be no correlation between students participating in pro bono work at university and an undertaking of voluntary work outside their programme of study as 76% (n=16) of respondents from Years 1, 2 and 3 stated they undertook, or had undertaken, voluntary work whilst 78% (n=18) of respondents from Year 4 undertook voluntary work. This may suggest that the respondents had an altruistic ethos and supports the view that individuals with an interest in the subject matter of the survey are inclined to respond. This may highlight the problem of non-response bias, and in particular that because those responding are self-selecting, their views are unlikely to represent the views of the population as a whole. This is particularly so given the low response rate to the survey. As the independent variable in this study is whether or not students have participated in pro bono work at law school, it is irrelevant that the survey is unlikely to represent the views of the whole student cohort on the M Law Exempting degree.
In any event, when the rationale behind the voluntary work is analysed, this suggests that respondents may not be so altruistic. Only 26% (n=8) of the respondents who provided a reason for undertaking voluntary work reported a reason without personal benefit to themselves such as helping people or 'giving something back'.
Whilst it is acknowledged that a higher percentage did provide some altruistic motive, many of these respondents also provided a reason encompassing some personal benefit such as enhanced employability. 36% This concept must therefore be borne in mind when considering whether conducting pro bono work at law school can instil an altruistic ethos in students.
If we first consider the perceived benefits of undertaking pro bono by those students yet to undertake pro bono work against the those students who had undertaken pro bono work, it is apparent that the common expected benefit is some form of personal gain. This includes improved legal skills, enhanced employability and improved academic performance. The respondents were in general agreement that they do or will benefit from the pro bono experience.
When considering the altruistic benefits, respondents who had not undertaken any pro bono work did not really consider these benefits to be an issue, providing neutral responses to the statements. However, respondents who had undertaken pro bono work at law school did report a change in attitude. They strongly agreed that pro bono work had increased their awareness of social and economic issues. They also agreed that pro bono work had changed their perception of social and economic issues. This is indicative that whilst students may not undertake pro bono work for altruistic reasons, the work they carry out can potentially influence their attitudes going forwards. Whilst the primary motivation for engaging in pro bono activity is personal, it is plausible to conclude that students, through exposure to social issues, do gain a degree of altruistic appreciation.
Whilst many law schools engage primarily in clinical legal education and pro bono work due to the educational value, there are other benefits associated with the provision of pro bono work for society as a whole.
The data suggests that it is the personal benefits of clinical legal education and pro bono work that students value more than any social benefit. When asked to rank statements, respondents ranked enhanced employment 62 and enhanced legal skills 63 as the most important reasons to undertake pro bono work at law school. Statements reflecting altruistic motives, such as improving awareness of social issues 64 and encourage future involvement in pro bono activity 65 were ranked lower by both groups.
Whilst the work may increase a student's social awareness, it may not influence their future behaviour. Respondents, whether having carried out pro bono work or not at law school, were neutral when it came to the statement as to whether they would carry out pro bono work following graduation as shown in figure 1 above. As such, this suggests that the benefit to society as a whole may be of limited value. The provision of pro bono and clinical programmes at law school is unlikely to result in a generation of 62 Both groups, Years 1, 2 and 3 and Year 4 students, gave a median rank of 2 63 Years 1,2 and 3 gave a median rank of 2 whilst Year 4 gave a median rank of 2.5 64 Both groups gave a median rank of 4 65 Both groups gave a media rank of 5 altruistic lawyers providing free legal advice in the future. However, by utilising the educational value of this activity, law schools can go some way towards meeting the needs of society themselves. In essence, if more law schools adopt a mandatory pro bono/clinical programme, this will create capacity for the public to obtain free legal advice from the law school itself and as such go some way towards filling the legal advice gap.
However, attitudes did differ in relation to whether law schools should offer mandatory or voluntary pro bono opportunities. Respondents who had not undertaken mandatory pro bono work as part of their programme were neutral as to whether law schools should offer mandatory pro bono programmes. Respondents who had undertaken pro bono work expressed a stronger opinion that students should undertake pro bono work as a mandatory part of their programme of study; the difference between the two groups of respondents was statistically significant. opportunities to do so, whilst students who have done pro bono work state that students should do so. It is likely that this is due to the personal benefits that the students gain as a consequence of pro bono work rather than the social benefit of such work.
The data appears to be consistent with the earlier studies carried out by Granfield and Rhode. In particular, it is noted that the data suggests students are not more inclined to engage in future pro bono work if they have participated in pro bono activity whilst at law school.
LIMITATIONS
The low response rate is a clear limitation in relation to this study. The principle issue relates to external validity of the results as clearly it is difficult to generalise to results across all students enrolled on the M Law exempting degree. As Norman points out, '[i]t is difficult to argue that 2 physicians or 3 nursing students are representative of anything…' 68 However, this study does not purport to generalise the views of all students on the M Law Exempting degree. This study is principally concerned with establishing whether there is a link between pro bono engagement in law school and the likelihood of future pro bono activity. As this research has elicited a similar number of responses from those students engaged in pro bono activity, and those students who are yet to engage in pro bono activity, a comparative descriptive analysis can still be made. Moreover, whilst it has been suggested that the response rate was linked to the attitudes of the student towards pro bono there are a number of alternate and non-exclusive explanations. For example, the students may have had other commitments such as exams or coursework. Alternatively there may have been survey fatigue as they are faced with numerous surveys at the end of the academic year.
A further limitation of this study is that it relates to students studying on the M Law Exempting degree at Northumbria University. The author makes no claims regarding the application of the data to other students or institutions and it is recognised that further research is required although the findings cannot be generalised.
Norman also highlights a further issue with small sample sizes, namely that there may be concern about normal distributions. There is a further issue relating to the internal validity of the research. In so far as any causal relationship between the independent and dependent variables are suggested, it is noted that correlation does not necessarily mean causation. This study merely aims to establish a potential relationship between pro bono activity at law school and the likelihood of future pro bono activity.
A further limitation of this study relates to the reliability of the data, and in particular, reference should be made to the stability. The author highlights above that identifies respondents answers can change over the course of time. This is seen as an inherent issue within social research concerning attitudes as individual attitudes can alter over the course of time. However, with this in mind, the data is consistent with the studies of Granfield (2007) and Rhode (2003) suggesting that it should be considered reliable.
CONCLUSION
Whilst acknowledging the limitations of this study and that there is scope for further research, it does suggest that participation in pro bono work whilst at Northumbria University is not likely to increase the likelihood of future participation in pro bono activity following graduation.
The study supports the limited literature currently available indicating that law school pro bono programmes do little, if anything, to instil a sense of altruism in law students. However, the data further suggests that students value pro bono programmes and it is perceived that they carry substantial personal benefits. In particular, students report improved legal skills and enhanced employability. It is suggested that for these reasons, pro bono programmes are worthwhile and it is plausible to conclude there is value to society in adopting such programmes through the provision of free legal advice.
